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land use authorization process. Reim-
bursement of such costs shall be paid 
within 30 days of receipt of notice from 
the authorized officer of the amount 
due. 

(e) Advance payments based on a 
schedule of rates developed by the au-
thorized officer, are required for moni-
toring of operations and maintenance 
during the term of the land use author-
ization, which amount shall be paid si-
multaneously with the rental payment 
required by § 2920.8(a) of this title. 

(f) The selected applicant shall, be-
fore a land use authorization is issued, 
submit a payment based on a schedule 
of rates developed by the Director, Bu-
reau of Land Management, for moni-
toring rehabilitation or restoration of 
the lands upon expiration of the land 
use authorization. 

(g) If payment, as required by para-
graphs (b), (d) and (e) of this section, 
exceeds actual costs to the United 
States, refund may be made by the au-
thorized officer from applicable funds 
under authority of 43 U.S.C. 1734, or the 
authorized officer may adjust the next 
billing to reflect the overpayment. Nei-
ther an applicant nor a holder of land 
use authorization shall set off or other-
wise deduct any debt due to or any sum 
claimed to be owed them by the United 
States without the prior written ap-
proval of the authorized officer. 

(h) The authorized officer shall, on 
request, give a selected applicant an 
estimate, based on the best available 
cost information, of the costs, which 
may be incurred by the United States 
in processing the proposed land use au-
thorization. However, reimbursement 
shall not be limited to the estimate of 
the authorized officer if actual costs 
exceed the projected estimate. 

(i) When through partnership, joint 
venture or other business arrangement, 
more than one person, partnership, cor-
poration, association or other entity 
jointly make application for a land use 
authorization, each such party shall be 
jointly and severally liable for the 
costs under this section. 

(j) Requests for modification of or ad-
dition to the land use authorization or 
reconstruction or relocation of any au-
thorized facilities shall be treated as a 
new application for cost recovery pur-

poses and are subject to the cost re-
quirements of this section. 

[46 FR 5777, Jan. 19, 1981, as amended at 70 
FR 21090, Apr. 22, 2005; 73 FR 65075, Oct. 31, 
2008] 

§ 2920.7 Terms and conditions. 
(a) In all land use authorizations the 

United States reserves the right to use 
the public lands or to authorize the use 
of the public lands by the general pub-
lic in any way compatible or consistent 
with the authorized land use and such 
reservations shall be included as a part 
of all land use authorizations. Author-
ized representatives of the Department 
of the Interior, other Federal agencies 
and State and local law enforcement 
personnel shall at all times have the 
right to enter the premises on official 
business. Holders shall not close or 
otherwise obstruct the use of roads or 
trails commonly in public use. 

(b) Each land use authorization shall 
contain terms and conditions which 
shall: 

(1) Carry out the purposes of applica-
ble law and regulations issued there-
under; 

(2) Minimize damage to scenic, cul-
tural and aesthetic values, fish and 
wildlife habitat and otherwise protect 
the environment; 

(3) Require compliance with air and 
water quality standards established 
pursuant to applicable Federal or State 
law; and 

(4) Require compliance with State 
standards for public health and safety, 
environmental protection, siting, con-
struction, operation and maintenance 
of, or for, such use if those standards 
are more stringent than applicable 
Federal standards. 

(c) Land use authorizations shall also 
contain such other terms and condi-
tions as the authorized officer con-
siders necessary to: 

(1) Protect Federal property and eco-
nomic interests; 

(2) Manage efficiently the public 
lands which are subject to the use or 
adjacent to or occupied by such use; 

(3) Protect lives and property; 
(4) Protect the interests of individ-

uals living in the general area of the 
use who rely on the fish, wildlife and 
other biotic resources of the area for 
subsistence purposes; 
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(5) Require the use to be located in 
an area which shall cause least damage 
to the environment, taking into con-
sideration feasibility and other rel-
evant factors; and 

(6) Otherwise protect the public in-
terest. 

(d) A holder shall be required to se-
cure authorization under applicable 
law to pay in advance the fair market 
value, as determined by the authorized 
officer, of any mineral, vegetative ma-
terials (including timber) to be cut, re-
moved, used or destroyed on public 
lands. 

(e) A holder shall not use the public 
lands for any purposes other than those 
specified in the land use authorization 
without the approval of the authorized 
officer. 

(f) Liability provisions: 
(1) Holders of a land use authoriza-

tion and all owners of any interest in, 
and all affiliates or subsidiaries of any 
holder of a land use authorization 
issued under these regulations shall 
pay the United States the full value for 
all injuries or damage to public lands 
or other property of the United States 
caused by the holder or by its employ-
ees, agents or servants, or by a con-
tractor, its employees, agents or serv-
ants, except holders shall be held to 
standards of strict liability where the 
Secretary of the Interior determines 
that the activities taking place on the 
area covered by the land use authoriza-
tion present a foreseeable hazard or 
risk of danger to public lands or other 
property of the United States. Strict li-
ability shall not be applied where such 
damages or injuries result from acts of 
war or negligence of the United States. 

(2) Holders of a land use authoriza-
tion and all owners of any interest in, 
and affiliates or subsidiaries of any 
holder of a land use authorization 
issued under these regulations shall 
pay third parties the full value of all 
injuries or damage to life, person or 
property caused by the holder, its em-
ployees, agents or servants or by a con-
tractor, its employees, agents or serv-
ants. 

(3) Holders of a land use authoriza-
tion shall indemnify or hold harmless 
the United States against any liability 
for damages to life, person or property 
arising from the authorized occupancy 

or use of the public lands under the 
land use authorization. Where a land 
use authorization is issued to a State 
or local government or any agency or 
instrumentality thereof, which has no 
legal power to assume such liability 
with respect to damages caused by it to 
lands or property, such State or local 
government or agency in lieu thereof 
shall be required to repair all damages. 

(g) The authorized officer may re-
quire a bond or other security satisfac-
tory to him/her to insure the fulfill-
ment of the terms and conditions of 
the land use authorization. 

(h) Any land use authorization exist-
ing on the effective date of this regula-
tion is not affected by this regulation 
and shall continue to be administered 
under the statutory authority under 
which it was issued. However, by filing 
a proposal for amendment or renewal, 
the holder of a land use authorization 
shall be considered to have agreed to 
convert the entire authorization to the 
current statutory authority and the 
regulations in effect at the time of ap-
proval of the amendment or renewal. 

(i) The holder of a land use authoriza-
tion who has complied with the provi-
sions thereof, shall, upon the filing of a 
request for renewal, be the preferred 
user for a new land use authorization 
provided that the public lands are not 
needed for another use. Renewal, if 
granted, shall be subject to new terms 
and conditions. If so specified in the 
terms of a permit, the permit may be 
automatically renewable upon pay-
ment of the annual rental unless the 
authorized officer notifies the per-
mittee within 60 days of the expiration 
date of the permit that the permit 
shall not be renewed. 

(j) Land use authorizations may be 
transferred in whole or in part but only 
under the following conditions: 

(1) The transferee shall comply with 
the provisions of § 2920.2–3 of this title; 

(2) The authorized officer may mod-
ify the terms and conditions of the 
land use authorization and the trans-
feree shall agree, in writing, to comply 
with and be bound by the terms and 
conditions of the authorization as 
modified; and 

(3) Transfers shall not take effect 
until approved by the authorized offi-
cer. 
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(k) If public lands included in a lease 
or easement are to be disposed of, the 
conveyance shall be made subject to 
the lease or easement. Permits shall be 
revoked prior to disposal of the public 
lands. 

§ 2920.8 Fees. 
(a) Rental. (1) Holders of a land use 

authorization shall pay annually or 
otherwise as determined by the author-
ized officer, in advance, a rental as de-
termined by the authorized officer. The 
rental shall be based either upon the 
fair market value of the rights author-
ized in the land use authorization or as 
determined by competitive bidding. In 
no case shall the rental be less than 
fair market value. 

(2) Rental fees for leases and ease-
ments may be adjusted every 5 years or 
earlier, as determined by the author-
ized officer, to reflect current fair mar-
ket value. 

(3) The rental fees required by this 
section are payable when due, and a 
late charge of 1 percent per month of 
the unpaid amount or $15 per month, 
whichever is greater, shall be assessed 
if subsequent billings are required. 
Failure to pay the rental fee in a time-
ly manner is cause for termination of 
the land use authorization. 

(b) Processing and monitoring fee. Each 
request for renewal, transfer, or assign-
ment of a lease or easement shall be 
accompanied by a non-refundable proc-
essing and monitoring fee determined 
in accordance with the provisions of 
§§ 2804.14 and 2805.16 of this chapter. 

[70 FR 21078, Apr. 22, 2005, as amended at 73 
FR 65075, Oct. 31, 2008] 

§ 2920.9 Supervision of the land use 
authorization. 

§ 2920.9–1 Construction phase. 
(a) Unless otherwise stated in the 

land use authorization, construction 
may proceed immediately upon receipt 
and acceptance of the land use author-
ization by the selected applicant. 

(b) Where an authorization to use 
public lands provides that no construc-
tion shall occur until specific permis-
sion to begin construction is granted, 
no construction shall occur until an 
appropriate Notice to Proceed has been 
issued by the authorized officer, fol-

lowing the submission and approval of 
required plans or documents. 

(c) The authorized officer shall in-
spect and monitor construction as nec-
essary, to assure compliance with ap-
proved plans and protection of the re-
sources, the environment and the pub-
lic health, safety and welfare. 

(d) The holder of a land use author-
ization may be required to designate a 
field representative who can accept and 
act on guidance and instructions from 
the authorized officer. 

(e) The holder of a land use author-
ization may be required to provide 
proof of construction to the approved 
plan and required standards. There-
after, operation of the authorized fa-
cilities may begin. 

§ 2920.9–2 Operation and maintenance. 

The authorized officer shall inspect 
and monitor the operation and mainte-
nance of the land use authorization 
area, its facilities and improvements to 
assure compliance with the plan of 
management and protection of the re-
sources, the environment and the pub-
lic health, safety and welfare, and the 
holder of the land use authorization 
shall take corrective action as required 
by the authorized officer. 

§ 2920.9–3 Termination and suspen-
sion. 

(a) Land use authorizations may be 
terminated under the following cir-
cumstances: 

(1) If a land use authorization pro-
vides by its terms that it shall termi-
nate on the occurrence of a fixed or 
agreed-upon event, the land use au-
thorization shall thereupon automati-
cally terminate by operation of law 
upon the occurrence of such event. 

(2) Noncompliance with applicable 
law, regulations or terms and condi-
tions of the land use authorization. 

(3) Failure of the holder to use the 
land use authorization for the purpose 
for which it was authorized. Failure to 
construct or nonuse for any continuous 
2-year period shall constitute a pre-
sumption of abandonment and termi-
nation. 

(4) Mutual agreement that the land 
use authorization should be termi-
nated. 
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